FISHERIES (IRELAND). 



RETURN to an Order of the Honourable The Housa of Commons, 
dated 5 March 1868 ; y—for , 

COPY tC of any Correspondence that has taken place between the Board of 
Trade and the Board of Works in Ireland , relative to the Bill introduced last 
Session to ‘ carry into effect the Convention between Her Majesty and the 
Emperor of the French concerning the Fisheries in the Seas adjoining 
the British Islands and France , and to amend the Laws relating to British 
Fisheries,’ so far as the same affects the Fisheries of Ireland 



Board of Trade, 1 T. H. F A It R E R. 

10 March 1868./ 



(H. 33690 



— No. 1. — 



The Assistant Secretary to the Board of Trade to the Secretary to the 
Commissioners of Public Works, Dublin, 

Sir, Board of Trade, Whitehall, 23 October 1 867 • 

I am ’directed by the Board of Trade to inform you that, in view of proposed 
legislation in the ensuing Session of Parliament on the subject of laws relating 
To British Sea Fisheries, the Board are desirous of coming to an understanding 
with the Commissioners for the execution of the Acts regulating the Irish 
Fisheries upon the subject of Irish Oyster Fisheries, so that the law in Ireland 
should, as far as practicable, be made uniform with that which will probably be 
very shortly the law in England. 

The Commissioners of Public Works are doubtless aware that m the course 
of last year an International Commission assembled in Paris for the considera- 
tion of the then existing Fishery Convention of 1839 between Great Britain 
and France, and that the members of that Commission recommended certain 
articles as the basis of a new Convention to be entered into by the United 
Kingdom and France, in lieu of the former one. 

A Convention founded on those articles has been agreed upon between the 
British and French Governments, and it will be necessary to re-introduce into 
Parliament the Bill for confirming it, which at the latter end of last Session was 
withdrawn in consequence of the numerous other claims upon the attention of 
Parliament. Two copies of that Bill are enclosed for the consideration of the 
Commissioners, and I am to request that the Commissioners may favour t re 
Board of Trade with their views upon the subject of Oyster Fisheries m Ireland, 
and more particularly on the question of assimilating, as far as practicable, the 
law in one country to that in the other. 

It will be seen that the Schedule of the Bill proposes to repeal so much of 
the existing Act regulating Irish Fisheries (5 & 6 Viet. c. 106), as is inconsistent 
with the proposed new law, and so much as authorises any bye-law inconsistent 

lh T recent case has occurred off the coast of Wexford, which would appear to 
illustrate the inconvenience of the absence of a uniform law and practice on 
the subject. On the 21st ultimo, some Welsh boats were found dredging for 
oysters near the Blackwater Bank ; they were detained by the Collector of 
Customs, andtaken into Wexford, where theoysterswere forfeited, and the master 
of one of the detained boats fined. The masters of the boats have stated to the 
Collector of Customs at Carnarvon that they were four and five miles from 
laud when boarded by the officer. 
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2 CORRESPONDENCE, &c. RELATIVE TO THE 

The Board of Trade have been informed that, the close time being by law 
variable in different parts of Ireland, the Commissioners of Public Works have 
extended the fence months in this particular locality to the 1st October ; and 
I am to request that the Commissioners would favour the Board of Trade with 
a Report upon this case, and also inform them what are the limits of the Act to 
regulate Irish Fisheries (5 & 6 Viet. c. .106), in pursuance of the provisions of 
which this Board presume the Commissioners are acting, and whether the 
oysters in question were captured within those limits. 

I am, &c. 

The Secretary, Commissioners of (signed) C. Cecil Trevor. 

Public Works, Dublin. 



— No. 2. — 

(H. 4133.) 

The Assistant Secretary to the Board of Trade to the Secretary to the 
Commissioners of Public Works, Dublin. 

Board of Trade, Whitehall, 

gj r 13 December 1867- 

With reference to my letter of 23rd October, I am directed by the 
Board of Trade to state that they are anxious to lose no time in the introduc- 
tion into Parliament of a fresh Bill for carrying into effect the Fishery Con- 
vention recently concluded between this country and France, and are desirous 
of availing themselves of the opportunity which is thus offered of repealing 
obsolete enactments on the subject of sea fisheries. 

With this view they direct me to request that you will call the attention of 
the Commissioners of Public Works to the second schedule attached to the 
accompanying draft Bill, and to inform them whether there are any, and if any, 
what reasons why the enactments, as far as they relate to the Irish coasts, 
should not be repealed. 

X -am to add~4ihat this Board -have—HO w ish - to interfere with the laws which 
govern local fisheries within the limits of British jurisdiction, but that as 
already intimated they are anxious to avail themselves of the present opportunity 
of clearing the Statute book of enactments which are obsolete or useless. 

The Board of Trade request the favour of an early reply. 

I am, &c. 

The Secretary, (signed) C. Cecil Trevor. 

Commissioners of Public Works, 

Dublin. 



— No. 3.— 

The Secretary to the Commissioners of Public Works, Dublin, to the Assistant 
Secretary to the Board of Trade. 

Sir, Office of Public Works, Dublin, 

6 January 1868. 

With reference to your letter of the 23rd October last, transmitting copy of 
the Bill proposed to be introduced in the ensuing Session of Parliament for the 
purpose of regulating the British Sea Fisheries, and of giving effect to the ne w 
Fishery Convention based on that of 1839, recently entered into between the 
British and French Governments, and expressing the desire of the Board of 
Trade, that the Irish Sea Fishery Commissioners would state their views upon 
the subject of oyster fisheries in Ireland, with a view to an understanding being 
come to by which the law in Ireland should as far as practicable be made 
uniform with that which will probably very shortly become the law in England ; 
and further requesting information in regard to a recent case of infraction of 
the law, as regards the oyster fisheries off the coast of Wexford, and a statement 
of the distance to which the Commissioners consider their jurisdiction to extend 
from the Irish coast, and whether the case in question occurred within those 

limits i 
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FISHERIES OF IRELAND. 3 

limits ; and referring also to your further letter of the 13th ultimo, in which, by 
direction of the Board of Trade, the Commissioners attention is called to the 
several obsolete enactments on the subject of the fisheries, which it is proposed 
to repeal under the Bill before refereed to ; and they are requested to inform 
the Board whether there are any, and if any, what reasons why the enactments, 
so far as they relate to the Irish fisheries, should not be so repealed- 

I have now to state, by desire of the Commissioners, with reference to the 
first point adverted to in the former letter, namely, them views on the subject 
of oyster fisheries in Ireland, that these views are set forth with considerable 
fulness in the report for 1865*, paragraphs 6 and 11 (a copy of which is here 
with forwarded)! and the result of their action, based on the Tl 
have adopted and advocate, is further referred to m their report for 1866, f a 
copy of which is also transmitted; , 

The Commissioners have no reason to depart from or quail y ■ 

Further experience has only tended to confirm them in these opinions, and they 
S te duty now to express the decided opmion, that if 1 the . proposed 
legislation for doing away with all close season m the seas * Tl,TTblfr 
Isles the English Channel excepted, was earned into effect, the lush pub ic 
oyster fisheries, now so great a source of profitable employment to a numeral a 
class of fishermen, would in a very few years be utterly annihilated 

With regard to the second point, the recent infraction of the law at Wexford, 
the Commissioners beg to enclose a series of papers, containing a full report “ 
fte case, Tom which ft wiU he seen that the defendants were fully aware of the 
Vwp-law and knowingly and wilfully contravened it. . , 

R toTTne™ that the bed on which the illegal dredging took place was 
„ jytwoTd aSmiles from the shore ; but 

theVestion as to the distance from the ^hore, ortbe extendve 

missioners jurisdiction extends, they beg , . distance of from 

and valuable oyster beds on the east coast of Ireland he at ^tance ot from 
5 to 10 miles from and parallel to the shore, and so far as ttae « r “T 
beds are within the reach 

*Si3&'3Z—? 

subject as regards the interests and p P ^ Commissi<me r Barry, whose 

devoted to it, entitle his opinion 

^ 'fi^Tie^fr om T^prop 0 ^! 6 ™ 6 * 1 ^ ^ yetthey w’ould . be 

(as may be the case in the A therefore, merely confine themselves to 
advantage is to be gained. T y > that whatever legislation may be 

TiX^ 

bV2 Tde^^heTprlnt » laws and regulations nninterfered with. 

I am, &c. 

C. Cecil Trevor, Esq Horn^ 

Board of Trade, Whitehall. 



Enclosure 1, in No. 3. 

Inspecting Commissioner’s Letter of the Boarh or Trace, of 

regulation of the oyster fisheries. With 

t ' t“fth y iS“rt tL the Board of Public Works, Maud, with the Append™,, 1866. Presented by 
Command. 

135* 
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4 CORRESPONDENCE, &c. RELATIVE TO THE 

mil this view, * Bill has AeE^Sor 

%t V e*<he British Islands and France, and to amend the Laws 
relating to British Se a Fisheries. B ;|j „ ^ c ; nt0 effeot a Convention between 

r lhree and twenty yea c ’ ■fi' renc h concerning the fisheries in the seas between 
Her Majesty and the &tg ^ :> wls ’ untIer 4i s0uss i 0 n, a strong and well-fonnded 

* e B T S nce I ta“made by our department against being subjected to the regulations of 
remonstrance was maae y 1 . 1 fi & 7 Viet. c. 79; and the consequence of 

that Bill, ?be 6th section iito the Act, enabling the 

tlaat remonstrance > w , tiojl 0 f the Articles of Convention with respect to the 

authorities to suspe P thereof so lone as such fisheries shall he 

fisheries of the coas s . if Man d ; or any i° a S d on the day following the 

earned on “ o1 ?™ !843, an Order in Council was passed, directing " That the 
P TdTet lnd Articfes of' Relulation shall be suspended with respect to the fisheries of the 
^fota rfthe ctaSfo?Manl, so long as such fisheries shall be carried on exclusively by 

* N“v jt s°o 'fisheries were concerned in those Articles of Convention (and 

to the oyster fisheries alone I shall confine this report), there were several good and useful 
‘° nations Lost necessary for the preservation of the brood and the increase oi the supply. 
From Article 45 to 49, were most necessary, inasmuch as that, antecedent to the adoption 
rfTose regulations, there was no statute law for a close rime g *. «£-» % 
estendino to England. In Ireland there has been since the 25 Geo. 3, o. 35, s. 4b, 
a dose tome established, and generally strictly observed; and so necessary haart been 
found that in aid of it we have introduced into most of our bye-laws nearly totidem 
verbis” the 46th, 47th, 48tli, and 49th Articles of the Convention ; and I sun fully per- 
suaded that if we had not dole so, all attempts at the conservancy of our principal oyster 
fisheries would have been wholly unavailable. I am very anxious to confine myself to 
our own immediate duties, and to avoid any observations m reference to mismanagement 
elsewhere; but it is quite necessary for me to remind the Board that it is a matter of 
notoriety that neither before nor since the Convention of 1839 lias the fundamental 
regulation, Article 45, been observed in England. In many of the fish shops, and in the 
opto streets of London, one may find oysters freely and openly exhibited for sale trough 
rhe whole Bummer ; in short, no close season was observed ; and whatever may be the 
wild and visionary notions put forward by speculators and philosophers, most rational men 
believe that, to over-dredging and total disregard for* close tune, may be attnbuted the 

0y AmonTthe 41^rfchL P of the .proposed. Convention, of 1867, and the 34 sections of the 
Act confirming the same, I find one single Article (11) professing to be of a conservative 
character. 

“ From the 16th of June to the 31st August, inclusive, fishing for oysters is pro- 
hibited in any part of the Channel outside the exclusive fishery limits of the two 
countries, between a line drawn from the North Foreland Light to Dunkirk, and a 
line drawn from the Land’s End to Ushant. tut , _j 

« During the same period and in the same channel, no boat shall have on board 
any dredge, unless the same be tied up and sealed by the Custom’s authorities ot one 
of the two countries in such a manner as to prevent its use. 

In short, a close time is fixed in the English Channel, from 16th June to 31st August, 
and that exception only is made to the 10th Article, which directs, 

“ That fishing of all kinds, by whatever means, and at all seasons, may be carried 
on in the seas lying beyond the exclusive fishery limits which have been fixed for the 
two countries.” 



Those exclusive limits are, I presume, the three mile line prescribed in the first Article 
of the new Convention, together with the hair-splitting regulation about the mouths o 

The 33rd section of the Bill proposes the abolition of powers and bye-laws inconsistent 
with the Act, and the schedule proposes to repeal, either partially or in the whole, 77 
statutes presumed to be in existence ; but still confining myself to Ireland, I come at 
once to the 5 & 6 Viet. c. 106 ; 7 & 8 Viet. c. 108 ; 8 & 9 Viet. c. 108 ; the schedule 
proposing to repeal so much of each of those Acts as is inconsistent with the new 
Act, and so much as authorises any bye-law inconsistent with the new Act, and especially 
the 16th section of the 5 & 6 Viet.,. under which the whole of the registry and organization 
of our Irish fishery vessels has been effected. 

In order to illustrate the necessity for establishing a uniform system in both countries, 
the Board of Trade letter refers to a transaction which occurred on the coast of Wexford 
in September last, when a most outrageous raid was perpetrated on some of the natural 
beds on our eastern coast, in defiance of a bye-law passed by our Board on the Hthol 
April 1865, at the earnest desire of all the oyster fishers on that coast, and after public 
meetings held at Arklow, at G-orey, and at Wexford, after the examination of several 
witnesses on oath, and with the full concurrence of all. The proceedings and evidence at 
those meetings, and the reasons for this bye-law, will be found in the Appendix to the 
Beport cf the Fishery Commissioners for 1864, printed in 1865, page 46 to 53 ; and I 
submit that it be forwarded to the Board of Trade with the answer to their letter. 1 

.further 
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FISHERIES OF IRELAND. 5 

further bee to call attention to page 56 of the same Appendix, being the copy of a letter 
from Mr l 3 . Maher, Harbour Master of Arklow, showing the extent of the oyster trade, 
and the readiness of our fishers to supply their neighbours fully and fairly. 

This bye-law has afforded universal satisfaction along the whole coast, except, perhaps, 
to the agents of some English and French dealers, who would prefer free trade m fishing 
all the year round, with a most reckless disregard for any provident measure of con- 
flprvation. I also submit that the Board’s Report for 1865 be sent to the Board of Trade, 
and that they be referred to the Appendix to that Report, page 42, No. 7, where another 
letter from Mr. Maher may be found showing the progressive increase in our trade since 
1863, and using the following remarkable observations 

« If anything was wanted to prove the wisdom, nay more, the absolute necessity, 
of the course you have taken, my returns for the three years just ended clearly 
prove it.” 

The whole of lie above letter will be found moat interesting, and should be referred to. 

It must not beforgotten that so far back as 1846 (22nd April), in order to encourage the 
legitimate trade in oysters with England, we permitted the fishers on the coasts of Wicklow 
and Wexford to dredge for oysters, for brood only, during the whole of the month of May, 
and that it was the aSuming exhaustion produced by this relaxation of the statntabhi close 
time which called forth the unanimous cry for the bye-law of the 11th of April 1865 
In Clew Bay a similar bye-law was called for, and passed on the 16th December 1860. 

In Cork Harbour a restrictive bye-law was passed on the 28th of October 1853. 

98 tb September 1860. In Tralee Bay a bye-law similar in restrictions, and extending See Proceedings of 
are ctfffto *e months of April, sfeptoiber, and October, with the most beneficial 

resists.]! „^rd Lough, a bye-law was passed on the 17th of April 1860, adding the November 1867. 
months of March and April in spring, and the months of September and October m the 
autumn, to the statutable season, leaving only four months in each year open to dredgers, 
and the consequence has been the rapid regeneration of the beds. 

It may be seen that in all those bye-laws we have adopted the very salutary regulations 
nf thp French Convention of 1839, Articles 46, 47, 48, 49 ? which appear to have been 
wholly omitted in the new Convention ; but I should like to know what the French 

^^tfe^thfei^st Squ“‘t of some of tke most respectable inhabitants of the 
victoHy of Galway Bay, fixed S meeting there for the 10th ofi this month, preliminary to 
ThySaw to the same effect restrictive of the size of oysters taken, but leaving the 

0r ¥ele«f£vl%trreSTved from any place' to which those Bye-laws extend any other 
■ p . 1 . m except once from Courtown on the coast of Wexford, and from 
the mast otwicklow, and in both cases only a prayer for a temporary 
—ionofte Motion as to’ September, on the plea that the previous tone had 
, P v • , fL.,4 +h e dredgers were in great distress at the moment. 

^In to^hetoa^twtion of ’leptemberlast off the coast of Wexford, referred to 

• vu l t+ott nf tVip Board of Trade, 1 have taken every means of ascertaining the circum- 
m the lotto of ^ the Collector of Customs at Wexford, and the Clerk of 

S^SessZ In the same place, and I submit that copies of the written commnmcations 
from these gentlemen fhettansaction complained of occurred “on 

Beds aboTt 21 miles from the shore,” instead of “ five miles,” as stated 
to 6 the Board of Trade by the Collector of Carnaxvon, who appears to have been the 

cause of the whole affair. t> rf i 0 f Trade “ What are the limits of the Act 

In answer to the question of the Board of the provisions of which 

^e^ dze^jrin^f fo^oyste^^may^e^to^d 

rZtS “et rets ‘by theater dredger, of the country, or by any of Her 

M llfere observed that * t tlttto^lint'ttvtltl therefore ‘be 

coast are, in many cases, considerably “ e J” Trt™le of the new Convention, 

thrown ““P^ZZZSroSny aUust to at other branch of fishery than that of 

already depres B e«sberies I ■ ^“^^^.^ 1 ^ 1843 , and SS total exclusion 
SSTdBStal operation of tois Bill, and, if legislation be neoes- 

^^‘tt^t^txtriSCrfUclusion&om a Bill not half so mischievous as 
thep'eset, at wetave hi good reason to congratulate our»4ves^so far at least as 
oyster fisheries are concerned, upon having worked under oiu own laws. Any 

135- 
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CORRESPONDENCE, &c. RELATIVE TO THE 

Any diminution in our supplies of which we have reason to complain is attributable to 
the drain from our sources of supply for England and France ; and we don’t grudge it to 
them provided, they will only be satisfied to observe provident regulations ; but if all our 
powers of making salutary laws suited to the peculiar circumstances of several localities 
be abrogated, and if our most valuable natural oyster beds are to be left outside the pale 
of protection, I cannot answer for the consequences. 

I must not conclude without calling the attention of the Commissioners to the Appendix 
to our Report for 1863, printed in September 1864, page 9, under the head of “ Oyster 
Fishery on the Coast of Kent.” I beg especial attention to my recommendation in the 
second column of that page. This article terminates with a copy of a letter, page 11, 
dated the 29th of April 1864, from Sir Emerson Tennent to Messrs. Smythies, Goody & 
Son. 

This correspondence furnished us with reasons for our bye-law of the 1st of April 1865, 
in Clew Bay, clearly proving our readiness to adopt any reasonable relaxation for the 
promotion of culture, when sustained by so high an authority. The arguments used in 
the whole of this correspondence are highly deserving attention. 

4 December 1867. (signed) J. Redmond Barry. 



Enclosure 2, in No. 3. 

CORRESPONDENCE relating to Breach of Bye-Law on Wexford Banks, in 
September 1867. 

Deep Sea Fisheries. 

Sir, Customs, Wexford, 11 November 1867. 

With reference to your letter of the 8th instant, requesting to be furnished with a 
detailed report of the seizure of oysters referred to in my letter of the 25th September 
last, — 

I beg to refer you to a copy of my report to the Commissioners of Customs, (herewith) 
dated 5 October 1867, on a reference from the Board of Trade on the subject. 

It was on the Ballyvalden Beds the parties were found fishing, at a distance from the 
shore of about 2 J miles. The justification offered by them for the breach of the bye- 
law was, that the Collector of Customs-atr Carnarvon informed them that there was no 
prevention from dredging for oysters. The parties themselves were perfectly aware of 
the existence of the prohibition. 

I am, &c. 

Secretary, Board of Works, Dublin. (signed) Win. Coghlan, Collector. 



Honourable Sirs, Customs, Wexford, 5 October 1867. 

With reference to the above order of your Honours of the 3rd instant, on the fore- 
going letter from the Board of Trade, — 

I beg to state that in the year 1865 the Board of Public Works in Ireland, under 
whose control the Irish Fisheries are placed, made a bye-law rendering it illegal to 
dredge for oysters on this coast from the 1st May to the 30th September, inclusive. 
Since this bye-law was made, English and Welsh fishing boats have on several occasions 
broken the law by dredging here, and taken the oysters away, and great discontent has 
been caused amongst the Wexford fishermen in consequence. 

On the 21st ultimo six Welsh and Jersey boats were found dredging on the prohibited 
beds ; and, at the urgent request of the Wexford fishermen, I sent the examining officer 
to board the boats and seize the oysters, in accordance with the Act 5 & 6 Viet. c. 36, 
Bee. 32. 

The examining officer seized the oysters, and did not detaiu the boats, but the masters 
preferred coming into the harbour to giving up the oysters. Eventually five of the boats 
ran away. The men of the sixth were prosecuted by the constabulary, and were fined 
each 1 1 Is . ; the oysters were forfeited, and have since been sold by order of the Board 
of Public Works. 

In this case I acted, as there was no other way of preventing a gross breach of the law, 
and a manifest injustice to the fishermen of this coast, who, to the number of 1,500, were 
lying idle, waiting for the commencement of the open season ; but as there is some doubt 
as to our authority, I beg to request your Honours’ directions for my government in 
future similar cases. 

Respectfully submitted, 

T T , , r. . . _ (signed) Wm, Coghlan , Collector, 

I he Honourable Commissioners, Customs, 

London. 
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REPORT of an Investigation held on the 23rd of September 1867, at the Mayor’s 
Office, Wexford, by John Greene, j.p., Mayor of Wexford, Samuel Johnson, j.p., 
and Francis J. Connell, j.p.. Esquires, in the Matter of a Prosecution by Patrick 
Callaghan, Police Constable at Wexford, against Uriah Hearde, Master of the Boat,- 
“ Anne and Charlotte,” of Carnarvon, with John Banks, William Hearde, Thomas 
Clarke, John Hearde, and George Hearde, the Crew of said Boat, for unlawfully- 
Dredging for Oysters in the Bay of W exford, between Wicklow Head and Carnsore 
Point, on the 20th September 1867, in contravention of a Bye-law of the Fishery 
Commissioners, passed on the 11th of April 1865. 



A written information of John Fanning, an officer of Customs at the port of W exford, 
acting as collector’s clerk, and another by Patrick Callaghan, police constable at 
Wexford (a copy of each of which is hereunto annexed, were submitted to the magis- 
trates). It appeared that on Friday, the 20th of September last, said John Fanning 
saw six strange boats dredging for oysters in the bay of Wexford, between Wicklow 
Head and Carnsore Point, ana that on the same day he boarded two of them, and Mr. 
Mathew Carr, examining officer of Customs at Rosslaxe, boarded the others ; that on the 
next day, Saturday, 21st September, Constable Patrick Callaghan, seized some of the 
oysters, and arrested Uriah Hearde; master of the boat. Uriah Hearde was brought a 
prisoner to Wexford by Constable Callaghan, late same night (21st September), and 
was allowed to stand out on his own recognizance until Monday morning, the 23rd of 
September, when he and his crew, viz., John Banks, William Hearde, Thomas Clarke, 
and John Hearde, all belonging to Carnarvon, were brought before John Greene, J.P., 
Mayor of Wexford, Samuel Johnson, j. p., and Francis J. Connell, J. P., Esquires; and 
the defendants being unable to find bail for their appearance at the petty sessions on the 
next court day (Wednesday), the case was then investigated by said magistrates, John 
Greene, Esq., j.p., in the chair, when the aforesaid John Fanning and Constable 
Callaghan were sworn and gave parole evidence in addition to what appears in their 
informations. William Coghlan, Esq., Collector of Customs at Wexford, was also 
present, and gave evidence to show that the defendants must have had knowledge of the 
existence of the bye-law of the 11th of April 1865. The clerk of petty sessions was not 
instructed to take down the parole evidence in writing, but the substance of it was as 
follows, viz. That said John Fanning on Friday, the 20th of September last, proceeded 
from Wexford in the steamer “Ruby” (supplied by the Wexford fishermen for that 
purpose) into W exford Bay, and there he, with Mathew Carr, another officer of Customs, 
boarded six boats, known as Jersey boats, and put men in charge of five of the boats, one 
man in each boat, and detained the five boats in the bay, the sixth boat having sailed 
away, there being no one under the command of Mr. Fanning to take charge of her to 
detain her. That Mr. Fanning returned to Wexford on Friday night, leaving a man in 
charge of each of the five boats; that on Saturday morning, 21st September, the five 
boats were brought from the bay into Wexford Harbour, and that feub-inspector Fitz- 
gerald, of the Wexford constabulary, was brought by Mr. Fanning early that morning 
to the said five boats in the harbour. That Mr. Fanning and Sub-inspector Fitzgerald 
on that occasion returned to Wexford without making any seizure, but Mr. Fanning 
then withdrew his men from the boats and sanctioned their going away ; that the five 
boats accordingly prepared to sail off, and four of them actually got under sail and 
were proceeding to sea, when Mr. Fanning, with Sub-inspector Fitzgerald and Con- 
stable Patrick Callaghan, went out again after the boats at 1 1 o’clock, a.m., wlien they 
boarded one of the five boats, called the “ Anne and Charlotte,” of which Uriah Hearde 
was the master, the other four boats having got out of their reach and proceeded to sea ; 
that Sub-inspector Fitzgerald then made a seizure of oysters that were in the “ Anne 
and Charlotte,” and returned back to Wexford without leaving any one m charge ol the 
boat. Soon after which the boat, “ Anne and Charlotte,” proceeded to sea, but in going 
over the Wexford Bar she struck on the bar, there not being then a sufficient depth ol 
water on the bar to carry her over it. That in the afternoon of the same day Constable 
Patrick Callaghan reported the matter to the Mayor, and was ordered by the, Mayor to 
proceed at once and make a second seizure of the boat, “ Anne and Charlotte, with her 
crew and the oysters on board. That Constable Callaghan accordingly proceeded with 
other constables to the boat, « Anne and Charlotte,” and seized some of the oysters on 
board, and brought the master of the boat, Uriah Hearde, a prisoner to Wexford the same 
night, as more fully detailed in the written information of the constable. The bye-law ol 
the 11th of April 1865 was produced to the court by the Collector, William Coghlan, 
Esq., in a printed list of bye-laws kept at the Wexford Custom-house. The defendants, 
Uriah Hearde, John Banks, William Hearde, Thomas Clarke, and John Hearde, 
after the evidence against them had been conceded, severally pleaded guilty of having 
dredged for oysters in the month of September, in the Bay of Wexford, be w e cn i 
H ead and Carnsore Point, but pleaded ignorance of the bye-law, and asserted that they 
had been told by the Collector of Customs at Carnarvon that the season for osyter fishing 
was open in September, and that they might proceed to dredge for them ; and in expla- 
nation of their attempting to leave the harbour, after being arrested and the oysters 
seized, they stated that Mr. Fanning had given them permission to depart. _ Mr. i anmn 
stated that he released the five boats as he did not see that he could detain them. JLfie 
magistrates fined each defendant in the sum of 21 s. and costs, and awarde one- 
135- C 



Printed image digitised by the University of Southampton Library Digitisation Unit 




8 CORRESPONDENCE, &c. RELATIVE TO THE 

. and they further ordered that the oysters seized be forfeited. 

TW 4 oraisedthe conduct of Constable Callaghan, and attributed the merit of the seizure to 
hR Mentions. Uriah Eearde represented to the magistrates that 3,000 of the oysters had 
W St at Carnaryou, and requested that they might be given up to hm. He 
Sd that there we over 10,000 oysters on board his boat, worth at least 28 a. per 

^Mi^Greene, J. P-, stated that the Commissioners of Fisheries. might dispose of them as 

t4 An Pl apTli d eation was then made by Mr. Joseph Harvey, solicitor, on behalf of the 
Wfudora fishermen, that the sum of five pounds paid by them for .the : use of the steam 
tug-boat, “Ruby,” hired by them to bring Mr John Fanning out m the hay on Friday, 
hf 20 th of September last, for the purpose of seizmg the six strange boats that were 
there dredging for oysters, and the Court stated as then opinion that on the forfeited 
oysters heinv sold, whatever necessary expenses had been incurred might be legally paid 
oitoffhep?oceeds, hut they made no order on the subject. . , . . 

Mr Connell, J.P., stated, that Mr. Fanning should have detained the six boats and 
not have allowed any of them to escape ; to which Mr. Fanning, and also Mr Coghlan, 
collector, replied, that Mr. Fanning had given the boats into the charge of the sub- 
inspector, and the constabulary had taken down the names of the boats and crews before 
Mr Fanning; withdrew his men from the boats, and told the fishermen that they might 
depart. Mil Connell, J. P., then told Mr. Fanning that when he declined to act himself 
he should have thrown the responsibility of detaining the boats on the constabulary, and 
should not have stated that he gave his permission for the boats to depart. The Collector 
of Customs took the custody of the forfeited oysters and advertised them for sale. He 
has, as yet, made no return on the subject to the magistrates. . . 

The sixth defendant, namely, George Hearde, was not required by the magistrates to 
attend and answer to the prosecution on the 23rd September. He being the only person 
left in charge of the boat, £t Anne and Charlotte,” while the prosecution wa8 proceeding, 
and not having been present to be arraigned, he was not fined. 



Copt of Order in the foregoing Case, as entered on the Petty Sessions Order Book. 



Date 
of Order. 


Magistrates Present. 


Parties. 


Cause of Complaint. 


Order. 


— 


1867: 

23 September 


John Greene, 

Samuel Johnson, and 
Francis J. Connell, Esqrs. 

Out of Petty Sessions, the 
defendants being unable to 
find bail for their appear- 
ance at next Wexford 
Petty Sessions. 


Patrick Callaghan, police 
constable, at Wexford, 

Complainant. 

Uriah Hearde, master, 
aod John Banks, Thomas 
Clarke, John Hearde, and 
William Hearde, fisher- 
men, on board of the fish- 
ing boat, “ Anne and 
Charlotte,” of Carnarvon, 
Defendants. 


That the defendants on the 
20th& 21st September 1867, 
being fishermen on board 
the boat, “ Anne and Char- 
lotte,” of Carnarvon, unlaw- 
fully did dredge for oysters, 
and had oysters in their 
possession in said boat, off 
the coast of the county of 
Wexford, and in Wexford 
Harbour, between Wicklow 
Head and Carnsore Point, it 
being in the close season for 
oyster fishing. 


That the defendants each 
pay the sum of one pound 
one shilling for fine, and 
sixpence costs, and the 
oysters so found in pos- 
session of defendants be 
• forfeited, and one-third 
of the fines awarded to 
complainant. 


Paid same time 
by all the de- 
fendants. 



I certify tlie foregoing to be a true Report. 

9 November 1867. (signed) Thomas M. O'Leary, Clerk of Wexford Petty Sessions. 



Petty Sessions (Ireland) Act, 1851, 14 & 15 Yict. c. 93. 



Form Aa. — I nformation. 



Petty Sessions District of Wexford, County of Wexford. 

Patrick Callaghan, Police Constable at Wexford - Complainant. 

Uriah Hearde, of Carnarvon, Master of fishing boat “ Anne and 

Charlotte,” of Carnarvon, and Others ------ Defendants. 

The information of John Fanning, of Wexford, officer of Customs, who saith, on Ins 
oath, that : — “ I am an officer of Customs at the port of W exford. On Friday last, the 
20th instant, I saw six boats inside the north end of Blackwater Bank, which is between 
Wicklow Head and Carnsore Point, in the act of dredging for oysters. I knew them not 
to be boats belonging to Wexford, or the Wexford coast, and believed them to belongto 
Jersey or Carnarvon. I hoarded two of the boats and found oysters on board, and Mr. 
Mathew Carr, examining officer of Customs at Rosslare, boarded the others. The boat 
now in the harbour, of which Uriah Hearde is the master, is one of the six boats that I 

. saw 



Stamp 
Sixpence. | 
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FISHERIES OF IRELAND. 9 

B aw on Friday last with dredges on board, and some of them in the not of dredging for 

oy ?T n d the said informant binds himself to attend at the Petty Sessions, to be held in 
Wexford County Court House, on the 25th September 1867, at 12 o clock noon, to give 
evidence against the said Uriah Hearde and others, for the said offence, or otherwise to 
forfeit to the Crown the sum of 5 l. ((jgMa) „ John Fanning , Informant.” 

Taken before me this 23rd day of September, in the year 1867, at Wexford, in the 
said county. (signed) John Greene, Justice of said County. 



( A true copy.) „ ^ _ 

v (signed) Thomas M. O'Leary, Clerk of Petty Sessions. 



Petty Sessions (Ireland) Act, 1851, 14 & 15 Yict. c. 93. 



Form Aa. — Information. 



Petty Sessions District of Wexford, County of Wexford. 

Patrick Callaghan, Police Constable at Wexford - 

Uriah Hearde, master, J ohn Banks, William Hearde, Thomas Clarke, 
John Hearde, and George Hearde, crew of the fishing boat, Anne 
and Charlotte,” of Carnarvon - 




Complainant. 

Defendants. 



The information of Patrick Callaghan, police constable at Werford who saith, on Ms 
oath that— “I am a constable of police stationed at Wexford. On Saturday last, the 
21st’ instant, I was present when Sub-inspector Fitzgerald made a seizure of oysters in a 
fishing boat in Wexford Harbour, at about 11 o’clock m the day ; and I was then told by 
the men on board of said boat that Uriah Hearde was the name of the master of the boat, 
and that he was then ashore. On the same day I followed the seme boat outside of the 
harbour, when I went on board her with Acting-constables Wilham Dwyer and John 
Hefferaan, and Sub-constable Benjamin John Henderson, and Marcus Bojde, of Her 
Majesty’s Customs, and I there demanded the oysters that were on board, they being 
illegally in said boat in the close season for oysters, between Wicklow Head and Carnsore 
Point, when the master, Uriah Hearde, who was then on board as well as his crew, TO., 
John Banks, William Hearde, Thomas Clarke, John Hearde, and George Hearde, aU 
refused to giVe them up ; and some of them said they would die before they would give 
them up. After remonstrating with them for nearly an hour I left the boat to go for 
assistance, leaving the two acting-constables and sub-constable m charge. After leaving 
the boat a short Lance I was hailed to go back, and I did so, when the master and some 
of the crew said they had taken 3,000 of the oysters m Carnarvon Bay, and that if I 
allowed them to retain them they would give me up , the remainder of the oys hers and 
stated that they had upwards of 10,000 of oysters on board m all. On account of believ- 
ing that I had not sufficient assistance to enforce my demand without violence, I told 
dfm to cull out what they claimed, and of which I took a sample, and to give me the 
remainder ; and I then got the oysters that they allowed me to tie put mto another boat, 
and laid d^wu inside ofWexford Harbour, near the Fort to preserve them as directed .to 
do by the Mayor of Wexford. After I had the oysters dud down I arrested the master 
"of us boat, Uriah'Hearde, and brought Mm before the Mayor of Wexford die same 
nivht. After the first seizure, which was made by Sub-mspector Fitzgerald on Saturday 
last the boat in which Uriah Hearde Is master attempted to sail away, but stuck upon 
de bar in attempting to go out, and it was after that I took the oysters, and arrested 

Uriah Hearde. (signed) “ Patrick Callaghan, Constable.” 

Taken before me this 23rd day of September, in the year 1867, at Wexford, m said 
county. (signed) John Greene, Justice of said County. 

Audde said informant binds himself to attend at the Petty Sessions to be held , in 
Watford County Court House, on the 25th of September 1867, at 12 o’clock noon, to give 
evidence a^aim/the said Uriah Hearde and oders, lor the said offence, or otherwise to 

forfeit to the Crown the sum of Patrick Callaghan, Constable, Informant. 

Taken before me this 23d day of September, in the year 1867, at Wexford, m the 
(signed) John Greene,' Justice of aaid County. 
tr (signed^ Thomas M. O'Leary, Clerk of Petty Sessions. 
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